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Legal dimensions of the battery challenge
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Access to raw materials for manufacturing

• From third countries: trade and investment law (WTO, BITs, 
etc.)

 -  under intense pressure from China, the US…

• Recycling and reuse: waste regulations; product requirements; 
ecodesign, etc.

 - conflicts between availability of material and durability 
of products

 - EPA is to draw up a proposal for a national programme     
for the circularity of critical raw materials by Jan 2027

• Extraction of raw materials within the EU
  - environmental protection; local acceptance; time for 

permitting, etc. 
  - more on this shortly
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Project
• “Prospects of the CRMA to promote the extraction of critical raw 

materials for the green transition and strategic autonomy – 
perspectives from a major EU mining nation”

• Analysis of the 2024 Critical Raw Materials Act (‘CRMA’)

• Combines legal analysis, a literature review and an analysis of 
stakeholders’ views based on the consultation process regarding the 
Commission’s proposal for the CRMA

• The CRMA sets targets and introduces rules to achieve 
- Increased diversification of the Union’s imports of strategic raw 

materials (SRM)
- Increased recycling of SRM
- Increased production of SRM within the EU
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• Focus on measures to increase production within the EU
- Recycling is not expected to meet demand for several decades
- Growing uncertainty regarding imports

• Raw materials covered
 - The Commission identifies critical and strategic raw materials 
 - Strategic raw materials are a subset of critical raw materials 

 

 

Raw materials shall be listed as
- critical if they exceed a certain threshold for supply risk and economic 
significance (currently 34)
- as strategic should those raw materials be listed which have the greatest 
strategic  significance and the highest projected demand growth and for 
which it is most difficult to increase production (currently 17)
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Strategic projects

A project for the extraction, processing or recycling of critical raw 
materials may be recognised as a strategic project if it meets certain 
criteria, including

 - would make a meaningful contribution to securing the Union’s
supply of strategic raw materials.
- would be implemented in a sustainable manner.

The following applies to strategic projects
- Member States must provide single points of contact for
assessment
- they shall be considered a priority and be entitled to certain
exemptions under EU environmental legislation
- time limits shall apply to proceedings at first-instance
- certain streamlining of the EIA process
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Comments by consultation bodies

• In principle, faster assessment is a good thing, but
- Problems if this only applies to strategic projects

- Risks delaying other important projects
- The raw materials value chain is interlinked; it does not help if 

one link moves faster
- It is doubtful whether the Commission is best placed to identify 

promising projects that are most in need of and would benefit 
most from support

- It is difficult for smaller players to submit strategic projects
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• Processes that are too fast risk leading to
- Less local buy-in, which can lead to more conflicts = more difficult 

to implement projects
- Greater difficulty in finding solutions for, for example, reindeer 

herding 
- Less protection for e.g. drinking water (though this is not the 

intention)
- More applications being rejected due to insufficient supporting 

documentation, as there is no time for supplementary information 
(= less time to obtain permits)
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• There is a risk that support for the production of listed materials may 
reduce incentives for alternative technologies/substances

• Requires significant changes to the Swedish permitting system and is 
difficult to reconcile with extensive local self-government

• Furthermore, the EIA process and the proceedings at first-instance 
account for only a small proportion of the time required to bring a 
mining project to fruition 

Conclusions:

Ø It is unlikely that CRMA will have a major impact on the production of 
critical raw materials in Sweden in the foreseeable future (though it 
may be significant in individual cases and possibly have a 
‘psychological’ impact e.g. on investors).

ØUnderscores the importance of alternative technologies and supply 
options.
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Thank you!

David.langlet@jur.uu.se
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